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RESEARCH NOTES:

Data centers have major impacts on water & sewer systems. They often reject responsibility when
problems occur. For one example. research Meta's Cheyenne WY Bacteria Release Issue. Their contracts
appear to reflect such an aversion to being held accountable and an attempt to put all liability on their
partners.

Discharge from a Meta data center under construction in Cheyenne Wyoming, one-fifth the size of the one
proposed for Mason County, is a great case in point here... and of course Meta appealed the violation
notice and put the blame on the contractor and put the clean-up cost back on city

Wyoming tightens wastewater rules after Meta datacenter contractor flushed contaminated water |
Datacenters — US | The Guardian

“..The city also adopted a new policy prohibiting wastewater discharges from datacenters using closed loop
cooling systems and fill and flush systems, which involve circulating purified water to remove construction
debris, flux residue, and pipe scale, Frank Strong, BOPU’s engineering and water resource division manager,
told the newspaper)...”

Meta Al Data Center Linked To Rare Bacteria In City’s Water System

BOPU releases full timeline, FAQ regarding contamination | News | wyomingnews.com

“...Meta appeals

“..0n July 10, BOPU received notice that Meta had appealed the Notice of Violation, arguing the company
and the public have not received enough information about the testing and data used to determine the
source of bacteria found in the city’s wastewater system...”

MEETING TRANSCRIPT STARTING AT APPROXIMATELY 48:30 Time Mark
Source: City of Maysville YouTube Channel
https://www.youtube.com/channel/UCIAeNSmw2S8TvTayuPHpWUQ

Cotterill: Resolution authorizing encroachment agreement with CSX 26-51.

Caudill: Resolution authorizing facility encroachment agreement with CSX Transportation, Inc. be resolved
at the City of Maysville, KY that the Mayor is hereby authorized and directed to execute a facility
encroachment agreement with CSX Transportation, Inc. for construction of a potable water pipeline. The
encroachment fee shall be $925.

Boone: So moved.

Cartmell: Second.

Cotterill: Roll call, please.

Secretary: Mr. Boone? Yes. Ms. Brammer? Yes. Mr. Cartmell? Yes, ma'am. Mr. McKay? Yes. Mayor
Cotterill? Yes, ma'am.

Cotterill: And for the general public, this will help with pressure and redundancy in our system. So, help
with hopefully some of the water issues.

Cotterill: Resolution authorizing agreement between Crisham LLC for infrastructure improvements 26-57.
And Kelly, before you read that, Matt, would you mind to kind of share with our general public about this
agreement?



Wallingford: Yes. Everybody should have a copy of the agreement.

And if you will go to the second to last page where it says Schedule B, Project Schedule, this is an

agreement with Crisham LLC, who is the company, it's not the actual company, it's the name being utilized

for the data center in full transparency. All of their agreements, all of their permits are under Crisham.

Okay? This is an agreement for them to give the city $3,567,481.68. Give it to the city for ten projects. And

real quick, I'd like to briefly tell you what those projects are. This is for design and engineering of these

projects. I'm going to start on the sewer side.

(1) A new wastewater pump station at the project site, project site meaning where the data center
would be. This is required to manage site-generated wastewater and ensure reliable flow control.

(2) From there, moving east, you would need a force main to the Golf Manor pump station, which is
located just north of the AA near Kenton Station Golf Course. This is required to convey wastewater
into the system via the nearest connection point. This line will be ran from the new pump station to
the existing Golf Manor pump station.

(3) Third, upgrade the Golf Manor pump station. Current station is undersized for future demand and
lacks sufficient emergency capacity.

(4) A new interceptor sewer line. Replace the existing 18-inch interceptor sewer with a 24-inch line from
Kenton Station Road to Lawrence Creek Pump Station. The existing line is aged and prone to
overflows. A new line is needed to handle additional flow from the project site.

(5) A parallel force main. Install a parallel 8-inch force main to the gravity inceptor sewer. It will help to
maintain flow and allows for emergency capacity.

(6) Lastly, on the sewer side, is to upgrade the Lawrence Creek Pump Station. If you're all familiar where
that is, that's off of Jersey Ridge Road and abuts up to, for those who know, number 6, the number 6
hole from Deerfield Golf Course. Upgrade is needed to improve performance and reliability. Current
station can handle increased capacity only if three or four pumps remain operational. Upgrades will
improve peak flow handling and system resilience.

(7) Onthe water side, a parallel high service line. This is actually an item that is currently in our budget,
and that is the high service line runs from the water treatment, Kevin, you correct me if I'm wrong,
runs from the water treatment plant. You know these lines that you see off Newtown Bridge? One of
those is the high service line. It provides water up to the reservoir to provide pressure to come back
down the hill, but it also sends water to all of our tanks and provides water up on top of the hill. Is
that correct? (Kevin nodded yes) Thank you. The existing line, located across Limestone Creek, as
seen when crossing Newtown Bridge, sends water to the reservoir. This project provides redundancy
by constructing a parallel line. If you all recall two years ago, it broke down here. So what this will do
is this will go around. We won't have to deal with the bridge. It will go around, so if something
happens to that one, we can valve it off and send water from the parallel line and not lose anything.
And that is a $1.6 million budget item in our budget that we will not have to pay for.

(8) Clyde Barbour Line. If some of you recall, we had discussions a few years ago about constructing a
water line down the Clyde Barber Parkway from the industrial park over to Charleston Bottoms and
then connecting over to Route 8. There were pressure issues with Pickett Lane and then also to
provide redundancy, resiliency for water to EKP and International Paper. This project would include
the construction of a new 12-inch water line from the industrial park tank to Route 8. This line would
be laid on the right-of-way of Clyde T. Barber Parkway, Kentucky 3056, Kentucky 1597, and Kentucky
8. This line would provide a loop in the system allowing water to be fed from the industrial park tank
on the AA Highway to the large industrial water customers along Route 8, EKP, International Paper.
The residential customers in the low-pressure Pickett Lane area could be fed by the existing 8-inch
line along Jersey Ridge Road. By sending the large industrial water demand through the proposed 12-
inch water line, the existing 8-inch water line would no longer be a bottleneck and could adequately
serve the existing water customers at the higher elevations. In an emergency, water could be fed, as
it is now, or even back-fed along Jersey Ridge, providing Maysville much more flexibility and reliability
in their distribution system.



(9) Three, a parallel transmission main. There is currently a line that runs from the Maple Leaf tank over
by the YMCA, kind of goes cross-country, goes in front of the hospital, goes over to Industrial Park 3,
and ties into the Industrial Park 3 tank. This line feeds numerous businesses, residents, all the medical
community on top of the hill, and Industrial Park 3. This would be a second line for redundancy. If
something happened to the existing line again, valve it off, you run water through the parallel line.
Nobody loses water.

(10) Lastly, and probably most importantly, a new water treatment plant. Construct a new 8 million gallon
per day water treatment plant that would be expandable to 10 to 12 million gallons per day.
Everybody here knows that part of our current water treatment plant was built in the late 1800s. It
has a capacity of 4 million gallons per day. We are currently utilizing, on average, 2.7 million gallons
per day. So things to consider about this.

e Water at the current plant is treated with chlorine gas, which is explosive and highly dangerous to
humans. The new plant would be treated with sodium hypochlorite, which is safer, easier to
handle, and more prevalent in newer plants. Forever chemicals.

¢ You all have heard us talk about forever chemicals. By the end of 2029, we as a city are required
to treat our water for forever chemicals, such as PFAS and PFOS. It is estimated that it would take
approximately $20 million to retrofit our existing plant to treat these chemicals.

e Aslongas we are in at least the design phase on a new plant, we can get an extension to 2031.
The location. A new plant would be located on top of the hill on industrial authority owned land,
meaning there is zero cost for land purchase.

¢ With that, we would turn the existing plant into a large pump station to send the water to the
new plant. This, in turn, would enable us to decommission the reservoir up on Edgemont Road,
which is currently very old and a maintenance hog.

e Capacity. A new 8 million gallon per day plant would enable us to serve the data center and also
maintain enough capacity for other commercial, industrial, residential growth. Should we need, as
| spoke with you a few months ago, should we need to provide water for Nicholas and Harrison
counties at an expected rate of 4 million gallons per day, we would still have plenty of capacity at
the expanded rate of 10 to 12 million gallons per day. Not to mention, selling water to those two
counties would gross the city over $4 million per year.

e Lastly, a new water treatment plant that costs approximately $80 million to design and construct
would cost our taxpayers $0. And that equates to zero water rate increases. We could spend $20
million through a Kentucky infrastructure loan on an outdated, capacity-restricted plant for
Forever Chemicals and raise water rates, or we could be gifted approximately $62 million to go
along with the $18 million grant from the state of Kentucky and construct a new, state-of-the-art
plant.

Wallingford: Those are all the projects that are involved with this early engineering and design from this

project. Again, and Kelly, you can chime in, this agreement is a no-brainer. It's money given to us to do the

design and engineering on all those projects that | just mentioned. $3.5 million that will be wired to us 10

days after the agreement is finalized. We're out nothing. There's no liability for us in this agreement. You

want to add anything?

Caudill: | would just say | agree. If we accept this money and the data center doesn't happen, our

acceptance of that, that's not a contingency. We don't give money back. So if we accept it, I've reviewed

the agreement more than once, and legally, | don't see any issues with it.

McKay: The only money we have to give back, in my understanding, is if we don't spend it.

Wallingford: If we don't spend it and it goes belly up, yes. If we've spent money, we don't have to give

that money back. You're correct.

Caudill: If we come to you on a budget and you don't give us $3.5 million or something like that, we'll give

it back to you.

Wallingford: That's correct.

Cotterill: So you need a motion before?



Wallingford: Well no, he needs to read it. | wanted to explain all of the projects, and Kelly can read the
commissioners if you're ready.

Cotterill: Please.

Caudill: Resolution authorizing cost contribution agreement with Crisham LLC. Be it resolved by the City of
Maysville Kentucky, the mayor has hereby authorized and directed to execute an agreement and any and
all other necessary documents with Crisham LLC for water and wastewater infrastructure improvements
totaling $3,567,481.68

McKay: So moved.

Cotterill: I'll second for discussion.

??2?: Yes, ma'am.

Cotterill: | just want to make a statement that we just got this resolution this week, but we didn't get the
amendment until yesterday and from now on, | would like to request that everything come ahead of time
so we have time to sit down and read it.

Wallingford: Sure, sure.

Cotterill: I'd like to ask some questions just for the public to know, and they're not here to ask.
Wallingford: Yes, ma'am.

Cotterill: | want you to tell us how old the existing system is and why we need this plan so badly.
Wallingford: You know it probably better than anybody, the existing plant.

Kevin: The existing plan is really bad. One section was 1877, the other section was 1934.

Wallingford: And we're capacity limited. We can only do 4 million gallons per day.

Cotterill: This was my next question. Is the existing local population in demand, are we reaching the
volume and treatment limits? And you just answered that.

Wallingford: Yes, we can't upgrade. We can't get more capacity down. If we did, we'd have to buy and
displace a lot of people. There's no room for expansion down there.

(Note: County officials do not seem to be concerned that hundreds of people will be displaced by the
proposed data center in Western Mason County.)

Wallingford: And if this project happens, we have to be able to provide more capacity because we have to
anticipate more growth.

Cotterill: Yeah and didn't we lose some industrial jobs because we didn't have water capacity in the past?
Wallingford: There you go. Yeah, there you go.

McHugh: We had a few, several RFlIs that were (cannot hear - voice too low) due to water capacity. We
went (inaudible) would your full capacity. (inaudible) If we put someone in Park 4 right now, we’d be close
to 80% so that if you put another project in you’re at max. (inaudible)

Cotterill: Thank you, Tyler (McHugh).

Cartmell: Does that mean we have to continue to work on the wall that's bulging out out there?

Kevin: Yeah, we're working on that. It's almost completed.

Cartmell: Okay. Alright, so that'll be...

Wallingford: Yeah. We said on the basement.

Kevin: Yes.

McKay: Regardless of the project we're talking about, we would be moving forward and we would need to
address it anyway.

Wallingford: At some point, yeah.

Cotterill: And if we had to build it, what would it cost?

Wallingford: Oh, well, S80 million, a new plant. And you're talking, we would have to get a KIA loan,
amortize it over probably 30 or 40 years, and water rates are going to have to be increased because that's
the only way we'd be able to pay for it. Even if we had to retrofit the existing plant for the forever
chemicals, we're going to have to get a KIA loan and rates are going to have to be raised.

Cartmell: Well, rates would triple.

Wallingford: Rates are going to have to be raised to pay for it, yeah.

Cotterill: Because they won't even loan us the money if we didn't raise rates. We didn't.

Wallingford: Yeah, they won't. That is correct.
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Cotterill: And you've said that in many meetings.

Wallingford: Yes, ma'am.

Cotterill: Yes, | know.

Wallingford: Yes, ma'am. Wallingford: Did you have any other questions, Ann?

Brammer: | do. Okay. Is anybody else having a meeting? Is the city facing any new regulations with our old
equipment? Because it's going to eventually just break down and we've got to build this new plant.
Wallingford: Any other regulations that we were facing besides the forever chemicals, Kevin, that you can
think of?

Kevin: Yeah, we're getting ready to crack down on another chemical. Another chemical coming up. | can’t
remember the name of it. That will take effect in two years. So we would have to change everything for
that. It's a lot harder to treat. If we got a new plant with the new filters, we've got filters and everything,
that is 100% going to take care of every problem that we have. PFOs, PFAS, everything, TLC, everything. So
we're going to need it.

Cotterill: So will this new proposed treatment plant handle all new growth?

Wallingford: Yeah, for the time being. | mean, it will be built so that it could be expanded. And then if we
even get more growth, we would want enough acreage so that we could expand again if need be. David,
correct?

Hord: Yeah, | mean, you can't overbuild to start with. | mean, the state won't allow you to overbuild. |
mean, you have to build to what you've got, but you make it so you can expand it.

Cotterill: Right. You grow with growth.

Wallingford: Yeah.

Cartmell: But that's new intakes and everything. Yeah.

Wallingford: Yeah, all that would be addressed down here, yeah. Because that would become a pumping
station.

Hord: Yeah.

Wallingford: The water would be pumped up.

Hord: A lot of those intakes have been addressed, but we still have to work on it.

Kevin: We would have to add a couple more intakes.

Hord: Yeah.

Cotterill: So that's a guarantee our rates will not be raised?

Wallingford: If we get $80 million for a new plant. I'm saying water rates. It's no different than the $25.6
million we got two years ago for the combined sewer overflow project. It was gifted to us. We didn't have
to raise sewer rates.

Cotterill: Is our existing plant overloaded? It is, isn't it?

Wallingford: Water?

Cotterill: Yeah.

Wallingford: Well, it's not, but there's not room for growth.

Cotterill: Yeah.

Wallingford: | mean, we're at 2.7 on average per day, and we can max out at 4, right?

Kevin: Yes.

Cotterill: Has a site already been picked?

Wallingford: We've been looking at a couple sites. One would be, as | mentioned, owned by the Industrial
Authority, working with Tyler. One is behind Good 360, former federal mogul that the Industrial Authority
owns. The other potentially would be the 20-plus acres where the Industrial Park 3 tank is, behind Green
Tokai and Stober.

Boone: So, everything you're saying sounds great. | got this agreement yesterday, and in looking through
it, you know, what | tried to do is | tried to say, let's look at what we have at hand, which is the cost
contribution agreement. And | tried to say it's not about the data center. It's not about the great needs
that we have for this infrastructure that we all can agree upon. | just try to look at what's in the legally
binding agreement that we're voting on. And | had issues that | would like to clear up, if possible, in

Section 13. So, if we look at Section 13, and | made some notes here, and | review probably a couple dozen
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government contracts a year. And what | always look at is the indemnity or hold harmless section of
contracts. And | think this is a really important section of contracts because it really shifts liability and says
who's responsible for what in terms of litigation or in terms of, you know, financial responsibility. All right.

So | was looking through here, and this is probably going to be tedious, but this is really important,
and | think that we need to get it right. The first sentence is the city shall, and that's really strong language,
of course, indemnify and save harmless Crisham from and against any and all losses cost, including without
restriction all legal costs on a solicitor and his own client, full indemnity basis, damages, action, causes of
action, suits, claims, and demands arising out of or in connection with, and again, that's very broad, any
acts or omissions of the city or its engineering consultants, contractors, agents connected with this design
study.

So, when | look at this, the city is taking on the liability, 100% of the actual legal bills associated with
any issues, even issues that are indirectly related to the design study. And | think that's a risky position to
be in from a contract standpoint. So, you know, as one example, let's say that there is a toxin that enters
the water either through the river or through groundwater or something like that. And, you know, the
company says, well, that was based on poor design. Then there's a class action lawsuit. Potentially, and
this holds the city legally responsible for that lawsuit, 100%.

Boone: And then when you go through here, the section goes on to state that the city shall indemnify and
save harmless for any bodily injury, property damage, or other loss or damage arising out of the design
study and deliverables. So, this section kind of further points to what | said earlier. They do kind of throw a
bone here. And they say that Crisham could be liable for gross negligence. But | think demonstrating gross
negligence is a really high bar to demonstrate. Really, the city's taking on a lot of the liability in regards to
the design issues, if there are any that could lead to a lawsuit.

And the last section in section 13 is really what | had the most issue with. And this section in the
language really puts the city in a position of indemnifying Crisham and its affiliates in perpetuity. So, if we
look at this last sentence here, the provisions of this section 13 shall survive the expiration or termination
of this agreement. So, even beyond this agreement, the liability still extends on the city for any issues
related to this design. So, | think, | mean, my biggest issue is that the city is taking on a large amount of
liability with any potential design issues that could be pointed to for any litigation.

Wallingford: I'll defer all of that, Robert, to Kelly.

Boone: OK. Yeah.

Caudill: So, I've read the indemnity.

Boone: Sure.

Caudill: And you make good points, but the reason that | was recommending that this agreement be
adopted, unless you all tell me to try to renegotiate something with regard to the, first of all, | believe that
this document covers the design.

Wallingford: It's only $3.5 million.

Caudill: There will be future contracts for the construction where we'll look at who will, you know,
allocation of liability and that sort of thing. Earlier in section 11, all of our consultants or engineers that we
hire using this $3.5 million have to have insurance. OK. So if somebody, anyway. But | mean, we're not
talking about construction at this point. We're talking about design.

Boone: | think that's the most important point, really, we're talking about design, and | think it's very
difficult. A construction litigation, | think, would be pretty easy because you can see that there was
damage. But with design, someone could say, well, this is poorly designed, and this water is, maybe has
some toxin in it, and it's creating bodily injury, which we are legally responsible for based on some design
flaw. So | just think it's a lot more risk than we really should be taking on. And | hear you on the
construction piece, but the last sentence of section 13, the provisions of this section 13 shall survive the
expiration or termination of this agreement. So to me, this means that this goes on in perpetuity even
outside this agreement and extends to construction and anything even decades later. The city could be
responsible for the liability of anything related to the design of this water infrastructure.

McNeill: If  may. If | may.



Cotterill: Yes, sir.

McNeill: This agreement and these funds emanate from local leadership's demands that any prospect that
comes into Mason County pays as they go and prohibits any hardships put on not only the citizens of
Maysville and Mason County, but also the taxpayers and our reserves. And so | think what they're trying to
say there is no matter what, the city of Maysville at all and Maysville Utility would be out looking for new
systems and investing either way. And so | think what they're trying to say is, hey, here is $3.5 million. You
guys use it to study, not to invest, to study and engineer.

Boone: | know. | understand that that's what it says. My issue is with the indemnity section of the
agreement, which is very specific to...

McNeill: They say that's between you and your contractor, the city's contractor.

Cotterill: Excuse me. Excuse me just a second. So this has really nothing to do with the data center. This is
about our own utility lines. And we would be out getting those contractors anyway to take care of these
issues, correct?

Boone: But they're putting this liability on the city. It says in the first sentence, the city shall identify and
save harmless Crisham from and against any and all losses.

Cotterill: And we would be responsible anyway. There are city lines.

Boone: But | think the liability is greater. And we're essentially building a lot of infrastructure for a data
center. It's not just a residential structure. So | think the liability, therefore, increases. And the city is taking
on that liability that's, therefore, increased.

Caudill: To the extent that, well, | mean, that's why you have insurance.

Boone: What's the insurance limit?

Caudill: I'm not sure.

Boone: | think in here it says $S2 million. | mean, that's not going to...

Caudill: That's what this contract requires that the people we hire have a minimum.

Boone: How much is a class action lawsuit?

Caudill: Robert, | don't know. | haven't had one filed against me. So I'm not sure.

Boone: | just think that we should go to bat and try to take less liability. | just think that's good
negotiating. But that's my opinion.

Cotterill: So we have heard the resolution. Any other questions or discussion? I'll entertain a motion.
Wallingford: We already have that. Roll call.

Cotterill: That's right. Roll call, please.

Brammer: Well, let me ask. What are we going to do here before we vote on this? Are we going to
depend on the contractors we hire to take care of it?

Wallingford: Yeah, the contractors, that's the next two items. Those are the next two items, yeah.
Cotterill: Roll call, please.

Secretary: Commissioner Boone? No. Commissioner Brammer? Yes. Commissioner Cartmell? Yes, ma'am.
Commissioner McKay? Yes. Mayor Cotterill? Yes, ma'am.

Cotterill: Resolution authorizing agreement with Kentucky Engineering Group, PLLC for WTP Project 26-52.
Caudill: Resolution authorizing agreement with Kentucky Engineering Group, PLLC for the new water
treatment plant project be it resolved by Maysville, Kentucky. The mayor is hereby authorized and
directed to execute an agreement and any and all other necessary documents with Kentucky Engineering
Group, PLLC for the new water treatment plant project.

McKay: So moved.

Brammer: Second.

Cotterill: Roll call, please.

Secretary: Mr. Boone?

Boone: I'll abstain due to my previous comments.

Secretary: Commissioner Brammer? Yes. Commissioner Cartmell? Yes. Commissioner McKay? Yes. Mayor
Cotterill? Yes, ma'am.

Cotterill: Resolution authorizing agreement with Kentucky Engineering Group, PLLC for the 2026
Infrastructure Improvement Plan 26-53.



Caudill: Resolution authorizing agreement with Kentucky Engineering Group, PLLC for the Maysville 2026
Infrastructure Improvements Project. Be it resolved that the City of Maysville, Kentucky, that the mayor is
hereby authorized and directed to execute an agreement and any and all other necessary documents with
Kentucky Engineering Group, PLLC for the Maysville 2026 Infrastructure Improvements Project.

McKay: So moved.

Brammer: Second.

Cotterill: Roll call, please.

Secretary: Commissioner Boone? Abstain. Commissioner Brammer? Yes. Commissioner Cartmell? Yes.
Commissioner McKay? Yes. Mayor Cotterill? Yes, ma'am

--- END OF WATER/SEWER INFRASTRUCTURE DISCUSSION ---
Remaining video may be viewed on the City of Maysville’s YouTube channel.



