COMMONWEALTH OF KENTUCKY

MASON FISCAL COURT

ORDINANCE NO. 26-01
AN ORDINANCE ADOPTING AND AFFIRMING THE FINDINGS OF FACT OF THE
MASON COUNTY JOINT PLANNING COMMISSION PERTAINING TO THE SITING
AND REGULATION OF DATA CENTERS IN MASON COUNTY, KENTUCKY;
ADOPTING THE RECOMMENDATION FOR THE AMENDMENT OF MASON
FISCAL COURT ORDINANCE NQO. 02-07 WITH MODIFICATIONS TO THE
PROPOSED AMENDMENTS; ESTABLISHING A LAND USE CLASSIFICATION FOR
DATA CENTERS AND AMENDING THE LAND USE CHARTS; AND REPUBLISHING
ORDINANCE NO. 02-07 TO INCORPORATE SUCH AMENDMENTS.

WHEREAS, the Mason Fiscal Court adopted a Land Use Management Ordinance, by
virtue of its Ordinance No. 02-07, as subsequently amended, (hereinafier referred to as “the
Ordinance”); and

WHERFAS, the Mason Fiscal Court adopted Resolution 25-18 requesting that the
Mason County Joint Planning Commission (“JPC”) consider a text amendment to Mason County
Ordinance No. 02-07, as amended, to create a definitton for the term "data center”, to create
development standards and regulations for the construction and operation of data centers, and
amend the land use chart to permit data centers as an allowable use within the industrial zones;
and

WHEREAS, the JPC held a public hearing on December 3, 2025, to consider the
testimony of Andy Schall, a civil engineer with expertise in data centers, who provided a
presentation on his experience with the community impacts of data centers, and answered
questions from the public and members of the JPC; and

WHEREAS, on December 9 and 10, 2025, the JPC convened additional public hearings
to consider testimony and comments from the public both in favor of and opposing data centers;

and

WHEREAS, the JPC held several properly noticed meetings to consider the evidence



from the public hearings and to develop proposed regulations for data centers, and the
consideration of proper siting thereof; and

WHEREAS, the JPC adopted Findings of Fact, Conclusions of Law and
Recommendations for the adoption of data center regulations and amendment of the allowable
land use charts pertaining to data centers, and recommended the adoption of proposed text
amendments to the Mason County Zoning Ordinance at Ordinance No. 02-07, as amended
(hereinafter referred to as “the Proposed Amendments™); and

WHEREAS, the JPC engaged in deliberative efforts to develop the Proposed
Amendments for the stated purpose of providing for the “siting, development, and construction
of a potential data center in a predictable manner that promotes and protects the safety, health
and welfare of the community and balances the benefits of economic development, increased tax
revenue for local government and the school system and job creation with the protection of local
agriculture, exiting residential uses and the existing built environment, and historic, natural, or
other sensitive areas.” SEE JPC’s Findings of Fact, Conclusions of Law and Recommendation
attached hereto, at Findings of Fact, paragraph 14; and

WHEREAS, the Mason Fiscal Court shares the goals and purposes of the JPC as stated
in the immediately preceding paragraph, and adopts this Ordinance to promote such goals; and

WHEREAS, the Proposed Amendments first came before the Mason Fiscal Court
(hereinafter referred to as “the Fiscal Court”) at its regular meeting on February 10, 2026, at
which time the Court adopted rules for consideration of the Proposed Amendment, and set
special meetings for February 17 and February 24, 2026, at 9:00 a.m., at which time the Fiscal
Court would consider the Proposed Amendment and hear argument from both proponents and

opponents of data centers; and



WHEREAS, pursuant to City of Louisville v. McDonald, 470 S.W.2d 173 (Ky. 1971),
and Res. Dev. Corp. v. Campbell Cnty. Fiscal Ct., 543 S.W.2d 225 (Ky. 1976), upon motion duly
made and unanimously passed at the February 17, 2026, special meeting, the Fiscal Court
adopted the entire record of the JPC, inclusive of the transcripts of the JPC’s public hearings as
certified by its administrative official George K. Larger, III, and declined to hold additional
public hearings or to consider evidence outside of the JPC record, such record having been filed
with the Mason County Clerk in open meeting and to be included within the minutes of the
special Fiscal Court meeting; and

WHEREAS, the Fiscal Court further unanimously resolved not to conduct a further
cvidentiary hearing or to accept further evidence, but to give the weight of argument rather than
evidence to any statements or written summaries thereof made to the Fiscal Court, and further
resolved to specifically exclude from the record and from the Fiscal Court’s consideration
anything said or submitted that was not already a part of the record provided to the Fiscal Court
by the Planning Commission; and

WHEREAS, at said hearing, the Fiscal Court heard argument from attorney Hank
Graddy as a representative of the organization “We Are Mason County”, and from attorney
Tanner Nichols on behalf of a potential data center developer who is considering Mason County
for the development and construction of a hyper scale data center;

WHEREAS, the Fiscal Court has carefully reviewed and considered the record of the
Planning Commission’s proceedings and the argument made in its own February 17, 2026,
special meeting, and gave first reading of this Ordinance; and

WHEREAS, at the special meeting on February 24, 2026, and considered this

Ordinance, made second reading and adopted this Ordinance.



NOW THEREFORE, THE FISCAL COURT OF MASON COUNTY, KENTUCKY,
does hereby ENTER THE FOLLOWING FINDINGS OF FACT AND CONCLUSIONS OF
LAW, AND ORDAINS as follows:

FINDINGS OF FACT

1. Pursuant to City of Louisville v. McDonald, 470 S.W.2d 173 (Ky. 1971) and Res. Dev.
Corp. v. Campbell Cnty. Fiscal Ct., 543 S.W.2d 225 (Ky. 1976), the Fiscal Court is entitled to
and in this case has declined to hold a separate evidentiary hearing and, instead, has determined
that the matter would be considered based upon the record of the JPC, including the transcripts
of the public hearings and any written comments submitted at such hearings, all of which is filed
with the Mason County Clerk in open meeting and to be included within the minutes of the
regular Fiscal Court meeting.

2. In addition to the Planning Commission’s record, the Fiscal Court voted to conduct
special meetings on February 17 and February 24, 2026, to consider the Proposed Amendments,
and to consider argument from opponents and proponents of data centers, but that pursuant to the
opinion in City of Louisville v. McDonald, supra, the Fiscal Court considers any and all such
statements or written summaries thereof made at the February 17, 2026 special meeting public
meeting as argument and not evidence, and further specifically excludes from the record and
does not consider anything said or submitted that was not already a part of the record provided to
the Fiscal Court by the Planning Commission.

3. At the February 17, 2026 special meeting, attorney Tanner Nichols argued that the
Proposed Amendments were overly restrictive and in part impractical in application, and
provided a redline ve’rsion of the Proposed Amendments for consideration, while attorney Hank

Graddy provided written comments and argued that the Proposed Amendments were unduly lax,



and should provide for public input in the JPC approval of any development plan, greater
setbacks, and in general more restrictive noise regulations and otherwise urged the adoption of a
more restrictive ordinance.

4, Considering the extensi;fe testimony and written statements heard by the Planning
Commission, the Fiscal Court finds no reason to set aside or deviate significantly from the
Findings of Fact of the Planning Commission, and hereby adopts such Findings of Fact and
incorporates same herein by reference as if set forth in full, with the exception of certain specific
modifications as explained in the immediately following numerical paragraphs.

5, The record contains much evidence of various undesired impacts of data center use on
surrounding residential and similar land uses, and substantial local concern over the necessity of
ample setbacks to mitigate those impacts on neighboring landowners. The JPC recommended
the creation of a defined catch-all classification of “sensitive use” for increased noise protection
and yet, despite the JPC’s obvious desire to mitigate potential impact on properties falling within
this classification, the JPC nevertheless left setback restrictions at a uniform 500 feet. The Fiscal
Court finds substantial evidence in the record to support modification of Section 417.3(A)(2) to
insert an increased setback requirement of 750 feet for any data center use adjoining a “sensitive
use.”

6. The Fiscal Court finds substantial evidence in the record to support modification of
Section 417.3(B) to include an exception to the 75-foot height limitation for electrical poles and
other such fittings that are not part of the data center structure itself. The record contains
testimony of concern with line-of-sight obstruction from data center buildings themselves and
the need for screening and landscape buffering. The Fiscal Court finds it impractical to impose

on an industrial use a structural height limitation without allowing an appropriate exception for



electrical poles and similar structures that do not create the kind of line-of-sight obstruction
created by the data center buildings themselves and modifies the relevant section accordingly.

7. The Fiscal Court finds substantial evidence in the record of state and federal
regulation of environmental impacts created or anticipated to be created by a data center use.
The Fiscal Court is not of the opinion that requiring local government to duplicate such
regulatory efforts is a desirable or even practical use of resources. The Fiscal Court shares the
goals of the JPC in ensuring the local environment is safeguarded from any land use, but the
Fiscal Court finds that the JPC did not give enough weight to the testimony and submissions
showing that skilled professionals who specialize in such regulation at the state and federal level
already enforce strict environmental protections. The Fiscal Court finds it more appropriate to
allow proof of compliance with all state and federal environmental regulators to operate as a
substitute for any duplication requirements in Section 417.3(N) and modifies the relevant section
accordingly.

8. Upon reviewing the rest of the Mason County Land Use Ordinance, the Fiscal Court
finds the proposals in Section 417.3(P), particularly the suggested performance bond and line of
credit, somewhat unique in comparison to the regulation of other industrial uses. The Fiscal
Court finds more in line with the rest of the Ordinance modifying Section 417.3(P) to set forth
procedures whereby an abandoned data center use may be dealt with like other abandoned
properties within Mason County, including but not limited to local government mitigation and
subsequent sale of property for reimbursement for the expense and modifies the relevant section

accordingly.



CONCLUSIONS OF LAW

1. The Fiscal Court is authorized by KRS 65.083(k) and KRS Chapter 100 to adopt
ordinances for land use management within Mason County, including adoption of a zoning
ordinance and land use classifications.

2. Pursuant to such authority, the Fiscal Court adopted its Land Use Management
Ordinance, codified as Ordinance No. 02-07, creating land use regulations and adopting a land
use classification map, such ordinance and the maps or land use classification charts incorporated
therein having been amended from time to time.

3. Enactment of zoning ordinances is part of the police power vested in the Fiscal Court
“for the protection of the health, morals, safety and general welfare of the people.” Selligman v.
Von Allmen Bros., Ky., 179 8.W.2d 207, at 208 (1944).

4, Inresponse to a possible proposal for a hyper scale data center project in Mason
County, as well as citizen and also in response to citizen comments in favor of such project, and
a vocal group opposing such project, the Fiscal Court adopted Resolution No, 25-18, the Fiscal
Court requested that the JPC “consider a text amendment to Mason County Ordinance No. 02-
07, as amended, to consider and create a definition for the term "data center”, to create
development standards and regulations for the construction and operation of data centers, and to
amend the land use chart to permit data centers as an allowable use within the industrial zones.”
SEE KRS 100.211.

5. Upon a review of the record of the proceedings, the JPC held a number of public
hearings at which it considered testimony of interested parties, and also accepted written
statements which were accepted as evidence.

6. It appears that the public hearings and the proceedings of the Planning Commission



complied with KRS Chapter 100, including specifically KRS 100.207 and KRS 100.211, and all
other applicable statutes.

7. That in accordance with City of Louisville v. McDonald, supra, and Res. Dev. Corp. v,
Campbell Cnty. Fiscal Ct., supra, it is appropriate and lawful for the Court to adopt the record of
the JPC without conducting separate public hearings.

8. That the Proposed Amendments are reasonable regulations pertaining to the use of real
property in Mason County, Kentucky, and do not deprive any property owners of all economic,
productive or beneficial use of their property. SEE Lucas v. S.C. Coastal Council, 505 U.S.
1003, at 1030 (1992).

9, That in addition to the Conclusions of Law above, the Fiscal Court adopts the
Planning Commission’s Conclusions of Law and incorporates same herein by reference as if set
forth in full.

ADQPTION OF THE PROPOSED AMENDMENTS WITH MODIFICATIONS:

The Fiscal Court does hereby adopt in part and modify in part the Proposed Amendments
to its land use ordinance, codified as Ordinance No. 02-07, as subsequently amended, the
provisions of the Ordinance amended hereby being attached as Exhibit A hereto and incorporated
herein by reference and to be incorporated in a new Section 417 to the Land Use Management
Ordinance.

AMENDMENT OF THE LAND USE CLASSIFICATION CHARTS:

The land use classification charts contained in Section 406.60 of Ordinance No. 02-07, as
amended, are hereby amended to make data centers an allowed use only in the I-3 Rural
Industrial zoning district only after the approval of the development plan by the Mason County

Joint Planning Commission.



REPUBLISHING OF ORDINANCE NO, 02-07:

Ordinance No. 02-07, as previousty amended, and as amended hereby, shall be
REPUBLISHED in full. Except as amended hereby or as previously amended, such Ordinance
remains in full force and effect.

INCORPORATION OF PROPOSED AMENDMENTS AS MODIFIED:

The Proposed Amendments of the Planning Commission pestaining to the regulation for
the construction, operation and siting of data centers, consisting of the JPC’s Findings of Fact,
Conclusions of Law, and Recommendation (attached hereto as Exhibit B), and the separate JPC’s
Proposed Text Amendment (attached hereto as an Exhibit C), and incorporated herein by
reference as if set forth in full,

Given first reading this 17" day of February, 2026.

Given second reading and upon motion duly made, seconded and adopted this 24™ day of

February, 2026,

Hon. Owen J. McNeill
Tudge Executive

ATTESTED BY:

Stephanie Schumacher
Mason County Clerk



COMMONWEALTH OF KENTUCKY
MASON FISCAL COURT
ORDINANCE NO. 26-1

EXHIBIT A TO ORDINANCE NO. 26-1;

TO BE INCLUDED IN THE MASON COUNTY LAND

USE MANAGEMENT ORDINANCE AT ORDINANCE

NO. 02-7, AS AMENDED, AS A NEW SECTION 417;

ALSO TO AMEND LAND USE CHART AT SECTION 406.6
AS PROVIDED BELOW

417.1 Definitions

Data Center- A property used primarily for the storage, management, processing, and
transmission of digital data and which houses computer or network equipment, systems, servers,
appliances and/or other associated components related to digital data operations. The property
may also include air handlers, power generators, water cooling and storage facilities, utility
substations, and other associated utility infrastructure to support sustained operations at the
properiy.

Data Center Principal Structure- A structure that contains the primary office and/or data storage
functions of a Data Center and the mechanical cooling equipment supporting such structures.

Data Center Accessory Use/Structure- Ancillary uses or structures secondary and incidental to a
Data Center, located on the same tract or assemblage of adjacent parcels, and developed as a
unified development. Data Center Accessory Use/Structure shall include but not be limited to
administrative, logistical, fiber optic, storage, and security buildings or sfructures; sources of
clectrical power such as generators used to provide temporary power when the main source of
power is interrupted; electrical substations; utility lines; domestic and non-contact cooling water
and wastewater treatment facilities; water holding facilities; fuel storage facilities; pump stations;
water towers; environmental controls (e.g., air conditioning or cooling towers, fire suppression,
and related equipment), and security features. Data Center Accessory Use/Structure shall not

include energy generation systems used or intended to be used to supply power to the Data
Center during normal operations.

Rural Industrial (I-3) Land Use Districts- The I-3 districts have been established to protect
existing manufacturing, industries and encourage recruitment of new major manufacturing

industries in area which are accessible to the facilities they require, such as rail service. SEE 02-
07, as amended, at Section 406.2(L.).

Sensitive Use-~ Schools, preschools, day care centers, in-home daycares, health care facilities,
assisted care facilities, residential care facilities, retirement and nursing homes, community
centers, places of worship, playgrounds, parks (excluding trails), campgrounds, prisons,
dormitories, and single-family dwellings, duplexes, multi-family dwellings, townhouses,
condominiums, boarding homes, group homes, or bed/breakfast homes. To qualify as a sensitive



use under this definition, the use must be in existence and actively utilized for same, or have
reached a point of substantial progress if planned or under construction, all as determined at the
discretion of the zoning administrator, at the time an application for a permit is filed pursuant to
this section of the Ordinance.

Zoning Ordinance- The Mason County Land Use Management Ordinance, codified at Mason
County Ordinance No. 02-07, as amended.

Planning Commission- The Mason County Joint Planning Commission.

417.2 Permitted Zoning District(s)

A Data Center located within Mason County shall be allowed only in an I-3 Rural Industrial

zoning district and only after the approval of a Development Plan by the Mason County Joint
Planning Commission.

417.3 Specific Use Criteria

A. Setbacks.

(1)  Data Center principal structures or facilities, other than transmission and
distribution power lines, pipelines delivering electricity or natural gas to the
property, and ingress/egress for road and rail traffic, shall be located at least 500
feet from all outer perimeter property lines of the Data Center regardless of the
zoning classification of the adjacent property. These setbacks shall not apply to
property lines that are interior to a Data Center site.

(2} The setbacks applicable to adjoining property which meets the definition of
“Sensitive Use” above shall be subject to a 750 foot setback, measured in the
manner described in the immediately preceding paragraph.

(3)  The setback distance may be reduced up to 50% where the owner of the adjoining
property to which the setback applies waives, in writing, the greater sethack
distance, and where buffering, fencing, or other landscaping is employed such that
the noise levels are not exceeded at that property boundary.

(4) These setbacks shall supersede any lesser setback restrictions for the applicable
zoning districts appearing in section 436.4 of the Zoning Ordinance.

B. Structure Height.

No structure on any Data Center shall exceed the maximum building height restriction of
seventy-five (75) feet as set forth in section 406.4 of the Zoning Ordinance for I-3 Rural
Industrial zoning districts, which is hereby incorporated by reference with the same force and
effect as if fully set forth herein. The height limitations shall not include electric poles or other



similar structures.

C. Parking.

Any Data Center shall adhere to the minimum parking requirements and design standards of
section 410 of the Zoning Ordinance, which are hereby incorporated by reference with the same
force and effect as if fully set forth herein. Multiple land uses will require a combined calculation
for required off-street minimum parking,

D. Lighting.

Any Data Center shall adhere to the outdoor lighting standards and regulations of section 412 of

the Zoning Ordinance, which are hereby incorporated by reference with the same force and effect
as if fully set forth herein.

E. Buffering/Screening.

ey

)

3

4)

(5)

Any use or activity, excluding construction activities, at or on a Data Center
producing dust, smoke or exhaust in any form, including exhaust or sieam plumes,
shall be carried on in such a manner such as to minimize the visual impact beyond
the Data Center's external boundary.

Any Data Center adjoining a Sensitive Use or collector/arterial road shall contain
a landscape buffer not less than twenty (20) feet in width and parallel to and
adjoining the common boundary line with the Sensitive Use or collector/arterial
road, provided that the buffer shall not be required for standard driveway
entrances or where prohibited by easements and shall allow for a winding or
meandering course that substantially satisfies the intent of the landscape buffer.
Landscape buffers shall include the planting of vegetation and the erection of
berms to protect from the glare of headlights and the blowing of dust, paper, or
other debris. Use of existing vegetation for landscaping and screening is strongly

encouraged and, if approved by the Planning Commission, may be substituted for
new berms and plantings.

Any landscape buffer shall include an earthen berm with a minimum height of
four (4) feet and a grade no steeper than 2:1.

A species of trees or shrubs shall be used that ensures visibility through the
screening is blocked by at least eighty (80) percent throughout the entire year. The
effective screening height of the trees or shrubs shall be at least four (4) feet in
height at the time of planting. Existing vegetation, native grasses or similar
vegetation that achieves the intent of screening trees and shrubs shall be used to
the extent feasible.

The remaining portions of the landscape buffer shall be planted in grass, ivy,



(6)

(7)
(8)

(9)

flowers, or other appropriate forms of vegetation,

Landscape buffers shall not include regulated environmental areas including but
not limited to wetlands, wetland transition areas, riparian buffers, and flood
hazard areas.

Landscape buffers may be located within the required building setback lines.

No impervious surface is permitted within any landscape buffer except for access
drives, sidewalks, necessary hard scape as required for supporting standard utility
infrastructure, and any associated improvements.

The owner and/or operator of any Data Center shall have an affirmative and
continuing duty to ensure that all buffering/screening standards and requirements
are maintained on a perpetual and ongoing basis.

F. Perimeter Fencing/Securify. -

(1} Fencing shall not exceed ten (10) feet in height above ground and shall be of
high-quality design and materials. Fencing shall be screened by the
buffering/screening required by the previous section.

2) Any type of video and/or audio surveillance shall be restricted to property
boundaries and public right-of-way located on the Data Center.

G. Noise.

(1) It shall be unlawful to operate or permit to be operated on any Data Center any
stationary source of sound exceeding the limits set forth below when measured at
the boundary or at any point within the property affected by the noise:

Receiving Land Use 5:00 p.m. — 7:00 a.m. 7:00 a.m. — 5:00 p.m.
Sensitive Use 50 dB(A) 55 dB(A)
Agricultural* 55 dB(A) 60 dB(A)
Commercial 55 dB(A) 60 dB(A)
Industrial 55 dB(A) 65 dB(A)

*Subject to that limitation set forth below.

(2)

€)

Notwithstanding the foregoing, for any agriculturally zoned receiving property on
which a residence that is occupied and utilized as such is also located at the time
an application for a permit hereunder is received is also located, no sound shall
exceed or be permitted to exceed the acceptable levels for residentially zoned
property when measured from the nearest edge of the residence itself.

Where a noise source can be identified and its noise measured in more than one



(4)

(5)

(6)

7

(8)

land use category, the limits of the most restrictive use shall control.

The maximum sound levels identified herein do not apply to construction
activities, emergency alerts; emergency work to provide electricity, water, or other

public utilities when public health or safety is involved; snow removal; or road
repair.

A pre-construction noise analysis shall be required as part of anny Development
Plan. The locations of the noise measuring equipment for the pre-construction
noise analysis shall be shown on the site plan submitted as part of the
Development Plan.

The zoning administrator shall be provided with a post-construction noise analysis
after Data Center operations have commenced. Each additional phase following
the initial Data Center build out will need its own post-construction analysis
conducted after the phase has been completed and relevant operations have
commenced.

Any required noise analysis shall ensure compliance with the maximum
permissible sound levels detailed herein. Any required noise analysis shall be
conducted, signed, and stamped by a certified/ licensed acoustical engineer. The
points of measurement shall be at all property lines and generally at points most
susceptible to noise from applicable proposed equipment. Any noise analysis shall
include the date, time, and duration of measurements taken and shall be taken at
various fimes of the day and night.

Any post-construction noise analysis revealing greater than maximum permissible
sound levels detailed herein shall have an abatement pltan to mitigate the increase
in noise.

H. Generator and Testing Requirements.

(1

2)

€)

Backup power generation using diesel fuel, natural gas, or Battery Energy Storage
Systems are allowed for use at a Data Center.

Backup diesel generators shall be a minimum of Tier IV (or the highest
Environmental Protection Association industry standard available at the time of
application) which meet all applicable local, state, and federal emission and
performance standards to minimize adverse effects from the generator emissions.

Except for generator testing or commissioning activities, generator use shall be
limited to backup and emergency use only when the primary source of electricity
is interrupted or unavailtable. Generators should not be used for convenience or
economic reasons, and only in emergency situations when electric service is
unavailable. Continuous generator use outside of power outages or interruptions is



4)

(5)

(6)

prohibited.

Generators shall be tested no more than once per week per unit, and only during
the hours of 12:00 Noon to 5:00 P.M., Monday through Friday.

Even during the testing at the intervals provided above, and in emergencies during
power outages and interruptions, generators must be designed, operated, buffered,
and/or screened in a fashion so that the sound levels do not deprive owners and
residents in “Sensitive Use” areas of the enjoyment of their property, and shall not
allowed to constitute a private or public nuisance in such regard, provided that the
nature and duration of any power outage or interruption may be considered in
balancing the need for emergency generator use versus the rights of others to the
enjoyment of their property within the “Sensitive Use” areas.

If diesel fuel is used for a back-up generator, the application shall include
information demonstrating that the fuel will be delivered during non-peak daytime
hours, that storage of the fuel will conform to all applicable fire and safety

standards, and that the storage vessel is equipped with secondary containment to
contain any release.

L. Design Standards.

)

@)

(3)

Any structures located on a Data Center shall be designed, constructed, sited, and
oriented to:

(a) Provide safe and convenient vehicular access to the Data Center, including
sufficient on-site queuing areas at security gates,

(b  Accommodate adequate parking;
(c) Minimize impact on natural and historical resources;

(d) Incorporate appropriate erosion control/stormwater management practices;
and .

(H Minimize glare and/or reflection on adjacent properties and roadways.

The equipment used in any Data Center Principal Structure containing the data
center storage functions shall be housed in a metered, electrically grounded
structure with a fire rating designed to resist an internal electrical fire for at least
thirty (30) minutes. The containment space shall contain baffles that automatically
close in the event of fire, independent of a pessible electric system failure.

Any proposed battery storage or storage of any other device or group of devices
capable of storing energy for supply at a later time, whether the energy is stored



for use on-site or off-site, shall be accompanied by a demonstration of compliance
with National Fire Protection Association (NFPA) Standard 855, Installation of
Stationary Energy Storage Systems, or similar standards and must include fire
suppression systems designed specifically for battery storage.

J. Emergency Contact Information.

Each Data Center shall provide 24-hour emergency contact signage visible at the access entrance,
Signs shall include the company name (if applicable), the owner, operator, and/or representative's
name, the telephone number, and the corresponding local power company's name and telephone
number.

K. Community Liaison Contact Information,

Each Data Center shall provide 24-hour community liaison signage visible at the access entrance.
Signs shall include the company name (if applicable), the owner, the operator, and the
community liaison's name and telephone number, The community liaison is the Data Center's
representative for non-emergency contact, such as for complaints, The emergency contact and
the community liaison may be the same person as long as the signage reflects such.

L. Development Plan.

A Development Plan shall be submitted for review and approval by the Planning Commission
prior to the construction of any Data Center. Any Data Center shall adhere to the Development
Plan requirements of Sections 401.3(B) and 401.3(C) of the Zoning Ordinance, which are
incorporated herein by reference. The Planning Commission shall take action to either approve,
approve with conditions or disapprove the Development Plan within 60 days of submission,
unless an extended time limitation is agreed to by the Planning Commission and the applicant.
The Fiscal Court may review and adopt or reject the Planning Commission’s action on a
Development Plan, or may approve, approve with conditions or disapprove the development plan
de novo should the Planning Commission fail to act within 60 days of submission.

The Planning Commission shall require the following information to be shown on a Preliminary
Development Plan drawn to scale not greater than 1":200" and bearing the seal of an architect,
engineer or land surveyor licensed by the Commonwealth of Kentucky. A detailed proposed
design plan containing engineering calculations and specific quantitative design information is to
be provided at time of application for a Building Permit, and include the following:

(1)  The boundary lines of the building sites and all lots or parcels which comprise the
building site;

(2) The proposed area of the building site in square footage or acreage;

3) The deed book or plat cabinet reference numbers for all deeds or easements;



(4) All existing topography and preliminary rough proposed grading/topography;

(5 An existing conditions survey denoting the existing contours, vegetation, water
features, and site features, and utilities;

(6) Preliminary proposed design plans. Consisting of:
(a) Preliminary Site Plan including:

i. Principal Structure location and size with proposed uses;
ii. Off-strect parking and loading areas;

iii, Service roads, fire lanes, and pedestrian circulation;

iv. Vehicle entrance and access locations

v. Paved areas and curb cuts; and

vi. Proposed trash collection areas.

(b) Preliminary Utility Plan including:

i. Preliminary 2D potable water utility layout including fire hydrant
locations;

it. Preliminary 2D sanitary sewer layout;

iii. Preliminary 2D industrial water utility layout

iv. Preliminary 2D storm sewer layout; and

v. Prelintinary routing of major electrical transmission line services.

(¢c) Preliminary Grading and Drainage Plan shall include:

i, Preliminary proposed rough grading contours;

il. Preliminary proposed stormwater management areas including brief
narrative description of BMP approach and intended sizing for each in
accordance with applicable ordinances; and

iti. Brief narrative description of design standards and intent for detailed
fine grading in accordance with applicable ordinances.

(d) Preliminary Landscape Plan shall include:

L. Preliminary intent for proposed buffer strips and proposed screening locations;
il. Brief narrative description of intent for how the project proposes to meet the
landscaping ordinance, including high level calculations of required trees and
shrubs, net site area, proposed landscape and open space area denoting how the
project intends to meet applicable code. Exact locations and detailed planting
layout will be provided at time of Building Permit submittal.

M. Utility Plan.



Will-serve utility letters shall be required from the applicable service provider stating that
adequate power is or will be available on the applicable supply lines and substation and adequate
water capicity is or will be available on the applicable supply lines. The will serve letter from the
electric utility shall indicate that the Data Center operations will not cause electrical interference
or fluctuations in line voltage on and off the operating premises. The letter from the water utility
must establish that Data Center operations may be served while serving the other needs of the
service area without creating fluctuations in water pressure on and off the operating premises.

N. Environmental Impact Assessment.

An Environmental Impact Assessment shall be submitted as part of any Development Plan. The
assessment shall be prepared by a professional engineer, ecologist, environmental planner, or
other qualified individual. Any such assessment shall include a description of the proposed use,
including its location and relationship to other projects or proposals, with adequate data and
detail for the Planning Commission to assess the environmental impact of the proposed use. As
to any potential environmental impact which is regulated by State or Federal regulatory authority,
or subject to State or Federal Permitting, the Environmental Impact Assessment need only
reference the State or Federal regulatory or permitting requirements, and the Development Plan
shall be conditioned upon full compliance by the applicant with such permit, any permit
conditions, and State and Federal statutes or regulations. For instance, should the applicant
intend to apply for a permit for the discharge of water, then no independent assessment need be
completed and the Development Plan would defer to the permitting process and the supremacy of
the State or Federal regulatory authority. Should any use or activity of the Data Center not be
subject to State or Federal permitting and regulatory authority, then the Environmental Impact
Assessment shall address the following:

(N Air pollution impacts from Data Center operations. The assessment shall specify
best management practices for preventing and reducing polluting emissions at the
Data Center. The owner and/or operator of the Data Center shall have anti-idling
signs prominently posted in areas where ten (10) or more trucks may park or
congregate,

) Water pollution impacts from Data Center operations. The assessment shalt
specify best management practices for preventing and reducing water pollution
emanating from the Data Center;

(3)  The potential for public nuisance to residents resulting from operations.and truck
traffic; and

4) An erosion control/stormwater management plan compliant with any stormwater
quality management plan, which would address impacts to flood plains, streams

and wetlands.

0. Community Impact Analysis.




A community impact analysis shall be required as part of any Development Plan. At a minimum,
the analysis shall include the following:

4y
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(5)

(6)
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A narrative description of the nature of the on-site activities and operations,
including the market area served by the facility; the hours of operation of the
facility; the total number of employees on each shift; the times, frequencies, and
types of vehicle trips generated; and the types of materials stored as well as the
duration period of any such storage.

An evaluation of the potential impacts of the proposed use, both positive and
negative, upon:

(a) Emergency services and fire protection;
(b) Water supply;

(c) Sewage disposal; and

(d) Solid waste disposal.

Statement that the disposal of materials will be accomplished in a manner that
complies with all local, state, and federal laws and ordinances.

Any nuisance-asscciated impact likely to be generated (e.g., odor, noise, smoke,
dust, litter, glare, heat islands, vibration, electrical disturbance, wastewater,

stormwater, solid waste} and specific measures employed to mitigate or eliminate
any such impact(s).

A disclosure of planned onsite storage or use of any materials or equipment that
may exacerbate the scale of an emergency or delay emergency services' response
to an emergency, such as fuel, battery storage, etc.

An emergency plan related to emergency response preparations and protocol, and
which details how and which emergency services would access the site in order to
address any onsite emergencies, such as a fire,

A road use and services maintenance plan with State and/or local executive
authority that addresses, at minimum, the following:

(a) A compilation of routes that will be used for construction and maintenance
purposes;

(b) A documented baseline survey to determine existing road conditions prior
to construction. The survey shall include photographs, or video, or a
combination thereof’



(8)

(¢) A plan to address transportation routes and conditions during construction.
If the route includes a public road, such plan to be submitted by the
applicant for review to State and/or local officials, and school
transportation departments;

(d) A statement of Stafe and/or local permits required for the use of such

roads, and proposed conditions to such permits to reduce damage to public
roads; and

3] A dust control plan detailing reasonable measures to be employed to
control dust during construction of a Data Center.

The statement that the applicant will honor all binding commitments in
development agreements with State or local governments.

P. Decommissioning Plan.

(1

2)

()

(4)

A decommissioning plan shall be required as part of any Development Plan. The
decommissioning plan shall describe the type of equipment or other personal
property to be utilized, the likely life expectancy of such equipment and a
statement of how the equipment or other personal property will be disposed of at
the end of its useful life, or if the Data Center were to cease operations.

The decomrnissioning plan should contain the method of proposed disposal of any
equipment or other personalty used in the operation, whether such disposal be by
resale, recycling or disposal. The decommissioning plan should identify whether
any equipment or other personalty contain hazardous substances, and provide a
broad plan for disposal of nonhazardous waste and hazardous waste in appropriate
facilities in compliance with local, State and Federal law.

Should the applicant after construction of the Data Center at any time cease or
abandon operation, and fail to remove its equipment and other personal property,
the Mason County Fiscal Court may give the applicant notice that the equipment
and other personal property is to be decommissioned and removed from the Data
Center premises within 120 days, such notice to be sent by certified mail, return
receipt requested, and addressed to its Community Liaison described in Section K
above and to the registered agent of the entity owning the real property on which
the Data Center is located, and posted on the premises that all Data Center
equipment or personal property.

Upon failure of the applicant, owner and/or operator of the Data Center to
decommission the equipment and other personal property from the facility, the
Mason County Fiscal Court shall have the right, but not be required, to enter upon
the property for the purposes of decommissioning and disposing of any Data
Center equipment or personal property on the premises. The net proceeds of any



)

equipment or other personal property that is sold shall be applied to the cost of
decommissioning, and the Mason County Fiscal Court may collect the remaining
expenses incurred by it in decommissioning the equipment or other personal
property by filing a civil action in the Mason Circuit Court for the collection of
such amounts, plus the costs of collection, inclusive of a reimbursement to the
Mason Fiscal Court for the reasonable attorney fees of its attorney, including a
reasonable fee to be allocated to the office of the County Attorney.

Upon the Data Center applicant, owner or operator failing to decommission and
remove equipment and other personal property within 120 days of the notice
provided in the immediately preceding paragraph, and the Mason County Fiscal
Court incurring expenses to decommission and remove equipment or other
personal property from the data center, the Mason County Fiscal Court may give
notice of its decommisstoning efforts and expenses incurred to the Data Center
applicant, owner or operator in the manner provided in the immediately preceding
paragraph, and may then file a Certificate of Lien with the office of the Mason
County Clerk to secure such expenses incurred, and such certificate shall create a
lien on the real property to which the services were provided, such lien being
inferior to the lien for ad valorem taxes, prior mortgage liens and other prior
perfected liens or encumbrances. The Certificate of Delinquency shall also secure
any costs, attorneys’ fees or other damages awarded in a civil action, and shall

bear interest at the legal rate of six (6.0%) percent from the time of its filing until
paid in full.

Q. Complaint procedure.

(D)

2)

Complaints regarding Data Centers shall be filed with the Zoning Administrator
and logged thereby. At minimum the log shall describe the name and address of
the complainant, contact information of the complainant, when the complaint is
received, a detailed description of the nature of the complaint, action taken to
resolve the complaint, and the date the complaint is resolved.

If after 60 days after filing there is no resolution of a complaint, the complainant
may provide notice to the zoning administrafor accompanied by an arbitration fee
of $500 that they intend to enter into binding arbitration of the unresolved
complaint. Failure by the Data Center owner to perform an action specified by the
arbitrator will be considered a violation of the zoning ordinance and subject to the
applicable enforcement penalties and remedies. For cases in which the arbitration
ends with a decision in favor of the complainant, the complainant shall be
refunded the arbitration fee. Upon receipt of a request for arbitration the zoning
administrator will arrange for a time and place to meet with the arbiirator, Upon
approval of a Data Center project the data center owner shall continually fund a
non-reverting fund (for arbitration only), which will contain no less than
$5,000.00 at any time, for the life of the Data Center project. Notification by
certified mail of a deficiency in the balance of the fund to the operator shall be the



responsibility of the zoning administrator. If upon notification that the fund is
deficient, the Data Center owner shall have 60 days to bring the fund back to the
prescribed minimum amount. If the payment is not satisfied within the 60 days,
the Data Center project will be deemed in violation of the permit. The arbitrator
shall be a member of the Kentucky Bar Association, be on the Roster of
Court-Approved Mediators in the State of Kentucky, and shall not be a citizen of
the City of Maysville or Mason County, Kentucky. The zoning administrator may
appear and present evidence on behalf of a complainant if requested to do so.

417.4 Appeals.

Appeals shall be governed by sections 405.6 through 405.64 of the Zoning Ordinance, which are
hereby incorporated by reference with the same force and effect as if fully set forth herein



