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Data Center Zoning Text Amendment Proposal – Draft 2 
Mason County Joint Planning Commission – January 21st, 2026 

 
 
Definitions. 
 
Data Center - A property used primarily for the storage, management, processing, and 
transmission of digital data and which houses computer or network equipment, systems, 
servers, appliances and/or other associated components related to digital data operations.  
 
The property may also include air handlers, power generators, water cooling and storage 
facilities, utility substations, and other associated utility infrastructure to support sustained 
operations at the property. 
 
Data Center Principal Structure - A structure that contains the primary office and/or data 
storage functions of a Data Center. 
 
Data Center Accessory Use/Structure – Ancillary uses or structures secondary and incidental to 
a Data Center, located on the same tract or assemblage of adjacent parcels, and developed as a 
unified development with a Data Center.  Data Center Accessory Use/Structure shall include but 
not be limited to administrative, logistical, fiber optic, storage, and security buildings or 
structures; sources of electrical power such as generators used to provide temporary power 
when the main source of power is interrupted; electrical substations; utility lines; domestic and 
non-contact cooling water and wastewater treatment facilities; water holding facilities; fuel 
storage facilities; pump stations; water towers; environmental controls (e.g., air conditioning or 
cooling towers, fire suppression, and related equipment), and security features. Data Center 
Accessory Use/Structure shall not include energy generation systems used or intended to be 
used to supply power to the Data Center during normal operations. 
 
Sensitive Use - Schools, preschools, day care centers, in-home daycares, health care facilities, 
assisted care facilities, residential care facilities, retirement and nursing homes, community 
centers, places of worship, playgrounds, parks (excluding trails), campgrounds, prisons, 
dormitories, and single-family dwellings, duplexes, multi-family dwellings, townhouses, 
condominiums, boarding homes, group homes, or bed/breakfast homes.  Any land use not 
explicitly listed in this definition may be considered a Sensitive Use at the discretion of the 
Zoning Administrator. 
 
Zoning Ordinance – The Maysville/Mason County Land Use Management Ordinance. 
 
Planning Commission – The Mason County Joint Planning Commission. 
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Permitted Zoning District(s). 
 
A Data Center located within Mason County shall be allowed only in an I-3 Rural Industrial 
zoning district and only after the approval of a Development Plan by the Mason County Joint 
Planning Commission. 
 
 
Specific Use Criteria. 
 
Setbacks. 
Any structure on a Data Center must be located a distance of at least 250 feet from all property 
lines.  These setbacks shall not apply to properties that are interior to a Data Center.  These 
setbacks shall supersede any lesser setback restrictions for I-3 Rural Industrial zoning districts 
appearing in section 406.4 of the Zoning Ordinance.   
Data Center principal and accessory structures or facilities, other than transmission and 
distribution powerlines, pipelines delivering electricity or natural gas to the property, and 
ingress/egress for road and rail traffic, shall be located: 
 
- At least XXX feet from all outer perimeter property lines of the Data Center regardless of the 
zoning classification of the adjacent property. These setbacks shall not apply to property lines 
that are interior to a Data Center site. 
 
- At least XXX feet from a Sensitive Use. 
 
- Where necessary to comply with the noise limits provided in the Noise section at the exterior 
perimeter property boundary, due to site configuration, topography, and projected equipment 
noise, the Commission may require greater setback distance. 
 
- These setbacks shall supersede any lesser setback restrictions for the applicable zoning 
districts appearing in section 406.4 of the Zoning Ordinance. 
 
 
Structure Height. 
No structure on any Data Center shall exceed the maximum building height restriction of 
seventy-five (75) feet as set forth in section 406.4 of the Zoning Ordinance for I-3 Rural 
Industrial zoning districts, which is hereby incorporated by reference with the same force and 
effect as if fully set forth herein. 
 
 
Parking. 
Any Data Center shall adhere to the minimum parking requirements and design standards of 
section 410.4 of the Zoning Ordinance, which are hereby incorporated by reference with the 
same force and effect as if fully set forth herein. Multiple land uses will require a combined 
calculation for required off-street minimum parking. 
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Lighting. 
Any Data Center shall adhere to the outdoor lighting standards and regulations of section 412 of 
the Zoning Ordinance, which are hereby incorporated by reference with the same force and 
effect as if fully set forth herein. 
 
 
Buffering/Screening. 
Any use or activity at or on a Data Center producing air, dust, smoke, glare, exhaust, heat, or 
humidity in any form shall be carried on in such a manner that it is not perceptible at or beyond 
the Data Center’s external boundary. 
 
Any Data Center adjoining a residence, school, place of worship, Sensitive Use or 
collector/arterial road shall contain a landscape buffer not less than twenty (20) feet in width 
and parallel to and adjoining the common boundary line with the residence, school, place of 
worship, Sensitive Use or collector/arterial road. Landscape buffers shall include the planting of 
trees and shrubs and the erection of berms to protect from the glare of headlights and the 
blowing of dust, paper, or other debris.  Use of existing vegetation for landscaping and screening 
is strongly encouraged and, if approved by the Planning Commission, may be substituted for 
new berms and plantings.   
 
Any landscape buffer shall include an earthen berm with a minimum height of four (4) feet and 
a grade no steeper than 2:1. 
 
A species of trees or shrubs shall be used that ensures visibility through the screening is blocked 
by at least eighty (80) percent throughout the entire year. The effective screening height of the 
trees or shrubs shall be at least four (4) feet in height at the time of planting. 
 
The remaining portions of the landscape buffer shall be planted in grass, ivy, flowers, or other 
appropriate forms of vegetation. 
 
Landscape buffers shall not include regulated environmental areas including but not limited to 
wetlands, wetland transition areas, riparian buffers, and flood hazard areas.  
 
Landscape buffers may be located within the required building setback lines.  
 
No impervious surface is permitted within any landscape buffer except for access drives, 
sidewalks, and any associated improvements. 
 
The owner and/or operator of any Data Center shall have an affirmative and continuing duty to 
ensure that all buffering/screening standards and requirements are maintained on a perpetual 
and ongoing basis.   
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Perimeter Fencing/Security. 
Fences shall not exceed ten (10) feet in height above ground and shall be of high-quality design 
and materials.  Fencing shall be screened by the buffering/screening required by the previous 
section. 
 
Any type of video and/or audio surveillance shall be restricted to property boundaries and 
public right-of-way located on the Data Center.  
 
 
Noise. 
It shall be unlawful to operate or permit to be operated on any Data Center any stationary 
source of sound exceeding the limits set forth below when measured at the boundary or at any 
point within the property affected by the noise: 
 
Receiving Land Use   9:00 p.m. – 7:00 a.m.    7:00 a.m. – 9:00 p.m. 
Sensitive Use     50 dB(A)    55 dB(A) 
Agricultural*     55 dB(A)    60 dB(A) 
Commercial     55 dB(A)    60 dB(A) 
Industrial     55 dB(A)    65 dB(A) 
*Subject to that limitation set forth below. 
 
Notwithstanding the foregoing, for any agriculturally zoned receiving property on which a 
residence that is occupied and utilized as such is also located at the time an application for a 
permit hereunder is received is also located, no sound shall exceed or be permitted to exceed 
the acceptable levels for residentially zoned property when measured from the nearest edge of 
the residence itself. 
 
Where a noise source can be identified and its noise measured in more than one land use 
category, the limits of the most restrictive use shall control. 
 
The maximum sound levels identified herein do not apply to emergency alerts; emergency work 
to provide electricity, water, or other public utilities when public health or safety is involved; 
snow removal; or road repair.  
 
A noise reduction barrier or device may, at the discretion of the zoning administrator, be 
required when it is inconclusive that noise level tests do not conform to acceptable noise levels.  
 
A pre-construction noise analysis shall be required as part of any Development Plan. The 
locations of the noise measuring equipment for the pre-construction noise analysis shall be 
shown on the site plan submitted as part of the Development Plan.  
 
The zoning administrator shall be provided with a post-construction noise analysis after Data 
Center operations have commenced.  Each additional phase following the initial Data Center 
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buildout will need its own post-construction analysis conducted after the phase has been 
completed and relevant operations have commenced. 
 
Any required noise analysis shall ensure compliance with the maximum permissible sound levels 
detailed herein. Any required noise analysis shall be conducted, signed, and stamped by a 
certified/ licensed acoustical engineer. The points of measurement shall be at all property lines 
and generally at points most susceptible to noise from applicable proposed equipment. Any 
noise analysis shall include the date, time, and duration of measurements taken and shall be 
taken at various times of the day and night.   
 
Any post-construction noise analysis revealing greater than maximum permissible sound levels 
detailed herein shall have an abatement plan to mitigate the increase in noise. 
 
Generator and Testing Requirements. 
- Backup power generation using diesel fuel, natural gas, or Battery Energy Storage Systems are 
allowed for use at a Data Center.  
 
- Backup diesel generators shall be a minimum of Tier IV (or the highest Environmental 
Protection Association industry standard available at the time of application) which meet all 
applicable local, state, and federal emission and performance standards to minimize adverse 
effects from the generator emissions. 
 
- Except for generator testing or commissioning activities, generator use shall be limited to 
backup and emergency use only when the primary source of electricity is interrupted or 
unavailable. Continuous generator use outside of power outages or interruptions is prohibited. 
 
- Generators shall be tested no more than once per week per unit, and only during the hours of 
12 P.M. to 5 P.M. Monday through Friday. 
 
- If diesel fuel is used for a back-up generator, the application shall include information 
demonstrating that the fuel will be delivered during non-peak daytime hours, that storage of 
the fuel will conform to all applicable fire and safety standards, and that the storage vessel is 
equipped with secondary containment to contain any release. 
 
 
Design Standards. 
Any structures located on a Data Center shall be designed, constructed, sited, and oriented to: 
 
- Locate all Data Center Accessory Use(s)/Structure(s) to the side or rear of the Data Center 
Principal Structure; 
 
- Provide safe and convenient vehicular access to the Data Center, including sufficient on-site 
queuing areas at security gates; 
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- Accommodate adequate parking; 
 
- Minimize impact on natural and historical resources; 
 
- Incorporate appropriate erosion control/stormwater management practices; and  
 
- Minimize glare and/or reflection on adjacent properties and roadways by using appropriate 
textured glass, anti-reflective coating, and/or screening. 
 
The equipment used in any Data Center and/or Data Center Accessory Use/Structure shall be 
housed in a metered, electrically grounded, and pre-engineered metal-encased structure with a 
fire rating designed to resist an internal electrical fire for at least thirty (30) minutes. The 
containment space shall contain baffles that automatically close in the event of fire, 
independent of a possible electric system failure.  
 
Any proposed battery storage or storage of any other device or group of devices capable of 
storing energy for supply at a later time, whether the energy is stored for use on-site or off-site, 
shall be accompanied by a demonstration of compliance with National Fire Protection 
Association (NFPA) Standard 855, Installation of Stationary Energy Storage Systems, or similar 
standards and must include fire suppression systems designed specifically for battery storage. 
 
 
Emergency Contact Information. 
Each Data Center shall provide 24-hour emergency contact signage visible at the access 
entrance. Signs shall include the company name (if applicable), the owner, operator, and/or 
representative’s name, the telephone number, and the corresponding local power company’s 
name and telephone number.   
 
 
Development Plan. 
A Development Plan shall be submitted for review and approval by the Planning Commission 
prior to the construction of any Data Center.  The Planning Commission shall take action either 
to approve, approve with conditions or disapprove a properly completed Development Plan 
within 60 days of submittal unless the time limitation is waived by agreement by the Planning 
Commission and the applicant. 
 
The Development Plan shall include: 
 
- A site plan indicating the location of proposed improvements including but not limited to the 
Data Center Principal Structure, Data Center Accessory Use(s)/Structure(s), parking, lighting, 
screening/buffering, perimeter fencing, and all ground-mounted equipment; floodplains; 
wetlands; public rights-of-way; and cultural and historic resources both on the proposed Data 
Center and within 500 feet of the boundaries of the proposed Data Center’s external boundary; 
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- A pre-construction noise analysis; 
 
- A utility plan; 
 
- An environmental impact assessment; 
 
- A community impact analysis; and 
 
- An emergency response plan. 
 
Noise Analysis. 
A pre-construction noise analysis shall be required as part of any Development Plan. The 
locations of the noise measuring equipment for the pre-construction noise analysis shall be 
shown on the site plan submitted as part of the Development Plan.  
 
Prior to commencement of Data Center operations, the zoning administrator shall be provided 
with a post-construction noise analysis.   
 
Any required noise analysis shall ensure compliance with the maximum permissible sound levels 
detailed herein. Any required noise analysis shall be conducted, signed, and stamped by a 
certified/ licensed acoustical engineer. The points of measurement shall be at all property lines 
and generally at points most susceptible to noise from applicable proposed equipment. Any 
noise analysis shall include the date, time, and duration of measurements taken and shall be 
taken at various times of the day and night.   
 
Any noise analysis revealing greater than maximum permissible sound levels detailed herein 
shall have an abatement plan to mitigate any additional increase in noise. 
 
 
Utility Plan. 
 
A utility plan shall be required as part of any Development Plan.  A utility plan shall include a 
plan for utilities serving the Data Center along with written verification from the applicable 
service provider stating the following:  
 
- Adequate power capacity is available on the applicable supply lines and substation to ensure 
that the capacity available to serve the other needs of the service area is consistent with the 
normal projected load growth envisioned by the provider; 
 
- Utility supply equipment and related electrical infrastructure are sufficiently sized and can 
safely accommodate the proposed use; 
 
- Any system designed for cooling and operation of the facility (whether by electricity, water, or 
other means) will be adequate and will not negatively impact the surrounding region; 
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- The use will not cause electrical interference or fluctuations in line voltage on and off the 
operating premises; 
 
- Adequate water capacity is available on the applicable supply lines to ensure that the capacity 
available to serve the other needs of the service area is consistent with the normal projected 
load growth envisioned by the provider; 
 
- Utility supply equipment and related water infrastructure are sufficiently sized and can safely 
accommodate the proposed use; 
 
- The use will not cause fluctuations in water pressure on and off the operating premises; 
 
- Procedure(s) for recycling and/or releasing water utilized for normal use, equipment cooling, 
and humidity maintenance; and 
 
- Adequate public sewer capacity is available onsite. 
 
Prior to commencement of Data Center operations, the zoning administrator shall be provided 
with written verification that both the electrical work and the water infrastructure work have 
passed a third-party final inspection. 
 
 
Environmental Impact Assessment 
An Environmental Impact Assessment shall be required as part of any Development Plan.  The 
assessment shall be prepared by a professional engineer, ecologist, environmental planner, or 
other qualified individual. Any such assessment shall include a description of the proposed use, 
including its location and relationship to other projects or proposals, with adequate data and 
detail for the Planning Commission to assess the environmental impact of the proposed use. 
The assessment shall also include a comprehensive description of the existing environment and 
probable future effects of the proposal. This description shall focus on the elements of the 
environment most likely to be affected as well as potential regional effects and ecological 
interrelationships and shall also include a detailed examination of public resources most likely 
impacted by the Development Plan. At a minimum, the assessment shall address the following: 
 
- Air pollution impacts emissions from vehicle Data Center operations including but not limited 
to truck engines during idle time. The assessment shall identify all stationary and mobile 
sources of fine particulate matter (PM2.5), volatile organic compounds, and nitrogen oxides at 
the Data Center as well as any other air pollution types regulated by state and federal agencies. 
The assessment shall specify best management practices for preventing and reducing the 
concentration of air-polluting emissions at the Data Center. The owner and/or operator of the 
Data Center shall have anti-idling signs prominently posted in areas where ten (10) or more 
trucks may park or congregate.  
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- Water pollution impacts from Data Center operations. The assessment shall identify all sources 
of microbes, toxic chemicals, physical pollutants, and radiological pollutants at the Data Center. 
The assessment shall specify best management practices for preventing and reducing water 
pollution emanating from the Data Center. 
 
- The potential for public nuisance to residents resulting from operations and truck traffic, 
including but not limited to noise, glare, light, and visual obstacles; 
 
- An erosion control/stormwater management plan compliant with any stormwater quality 
management plan adopted by applicable local, state, and federal laws and ordinances;  
 
- Consistency with the Maysville/Mason County Comprehensive Plan. The assessment shall state 
the impact of the proposed use on the Comprehensive Plan’s goals, objectives, and strategies.  
Where the proposed use conflicts with any part of the Comprehensive Plan, the assessment 
shall identify mitigation measures that may be undertaken to offset any degradation, 
diminution, or depletion of public natural resources; 
 
- A description of alternatives to the impact(s); 
 
- A statement of any adverse impact(s) that cannot be avoided; and 
 
- A list of steps/structural controls proposed to minimize damage to the site before and after 
construction. 
 
In addition to the above requirements, any Development Plan shall fully and accurately identify 
any critical impact area.  A critical impact area is any area, condition, or feature that is 
environmentally sensitive or that, if disturbed during construction, would have an adverse 
impact on the natural environment.  Such critical impact areas include but are not limited to 
floodplains, riparian buffers, streams, wetlands, slopes greater than 15%, highly acid or highly 
erodible soils, hydric soils, hydrologic soil groups, areas of high-water table, and mature stands 
of native vegetation and aquifer recharge and discharge areas. An Environmental Impact 
Assessment shall state the impact of the proposed use on any critical impact area and all 
adverse impacts that cannot be avoided as well as all environmental protection measures, 
procedures, and schedules to be utilized to minimize damage to critical impact areas both 
during and after construction. 
 
 
Community Impact Analysis 
A community impact analysis shall be required as part of any Development Plan. At a minimum, 
the analysis shall include the following:  
 
- A narrative description of the nature of the on-site activities and operations, including the 
market area served by the facility; the hours of operation of the facility; the total number of 
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employees on each shift; the times, frequencies, and types of vehicle trips generated; and the 
types of materials stored as well as the duration period of any such storage; 
 
- An evaluation of the potential impacts of the proposed use, both positive and negative, upon: 
 

- Emergency services and fire protection; 
 

- Water supply; 
 

- Sewage disposal; 
 

- Solid waste disposal; 
 

- School facilities and school district budget; and 
 

- Municipal revenues and expenses. 
 
- Evidence that the disposal of materials will be accomplished in a manner that complies with all 
local, state, and federal laws and ordinances; and  
 
- Any nuisance-associated impact likely to be generated (e.g., odor, noise, smoke, dust, litter, 
glare, heat islands, vibration, electrical disturbance, wastewater, stormwater, solid waste) and 
specific measures employed to mitigate or eliminate any such impact(s). The assessment shall 
include evidence that the impact(s) generated by the proposed use fall within acceptable levels 
under all applicable local, state, and federal laws and ordinances. 
 

- An emergency plan related to emergency response preparations and protocol, and which 

details how and which emergency services would access the site in order to address any onsite 

emergencies, such as a fire. 

A road use and services maintenance agreement approved by the appropriate executive 

authority that addresses, at minimum, the following: 

- A compilation of routes that will be used for construction and maintenance purposes, 

approved by the Maysville Director of Public Works and/or the Director of the Mason 

County Roads Department; 

- A documented baseline survey to determine existing road conditions prior to 

construction. The survey shall include photographs, or video, or a combination thereof, 

and a written agreement to document the condition of the public facility; 

- A surety bond or similar instrument approved by the County Attorney, in an amount 

sufficient to ensure that future repairs to public roads are completed to the satisfaction 
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of the unit of local government. The cost of bonding is to be paid by the applicant. This 

requirement may be addressed in conjunction with the economic development 

agreement; 

- A plan to address transportation routes and conditions during construction. If the route 

includes a public road, it shall be approved by the appropriate highway official(s) and 

school transportation departments; 

- A plan to avoid damage and to address repair to damaged roads and other 

infrastructure; and  

- A dust control plan detailing reasonable measures to be employed to control dust 

during construction of a Data Center. 

 
Complaint procedure. 
All complaints regarding utility scale SES operation shall be logged by the Data Center owner. 
At minimum the log shall describe the name and address of the complainant, contact 
information of the complainant, when the complaint is received, a detailed description of the 
nature of the complaint, action taken to resolve the complaint, and the date the complaint is 
resolved. If any complaint is considered by the Data Center owner to not be the responsibility 
of the Data Center owner a reason shall be provided to the complainant and so noted on the 
log. The log must be sent to the Planning and Zoning Administrator and the property owner at 
a frequency no less than twice per year. Upon receipt of a formal complaint, the Data Center 
owner shall be responsible for conducting a specific focused study to ascertain facts 
associated with the study to address the concern of the complainant and shall be financially 
responsible for the study. The firm that conducts the complaint generated study must be 
different than that of the firm that conducted any pre- and post-construction studies and 
must also be accredited. 

If after 60 days there is no resolution of a registered complaint the complainant may provide 
notice to the Planning and Zoning Administrator accompanied by a fee of $250.00 that they 
intend to enter into binding arbitration of the unresolved complaint. Failure by the Data 
Center owner to perform an action specified by the arbitrator will be considered a violation of 
the zoning ordinance and subject to the applicable enforcement penalties and remedies. 
Upon receipt of a request for arbitration the Planning and Zoning Administrator will arrange 
for a time and place to meet with the arbitrator. Upon approval of a Data Center project the 
data center owner shall continually fund a non-reverting fund (for arbitration only), which will 
contain no less than $5,000.00 at any time, for the life of the Data Center project. Notification 
by certified mail of a deficiency in the balance of the fund to the operator shall be the 
responsibility of the Planning and Zoning Administrator. If upon notification that the fund is 
deficient, the Data Center owner shall have 60 days to bring the fund back to the prescribed 
minimum amount. If the payment is not satisfied within the 60 days, the Data Center project 
will be deemed in violation of the permit. The arbitrator shall be a member of the Kentucky 
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Bar Association, be on the Roster of Court-Approved Mediators in the State of Kentucky, and 
shall not be a citizen of the City of Maysville or Mason County, Kentucky. The Planning and 
Zoning Administrator may appear and present evidence on behalf of a complainant if 
requested to do so. 

- The planned onsite storage or use of any materials or equipment that may exacerbate the 
scale of an emergency or delay emergency services’ response to an emergency, such as fuel, 
battery storage, etc. 
 
Appeals.   
Appeals shall be governed by sections 405.6 through 405.64 of the Zoning Ordinance, which are 
hereby incorporated by reference with the same force and effect as if fully set forth herein 


